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  July 31, 2024 
 

TO:  Administration of Justice (AOJ) Policy Committee 
 
FROM:  Ryan Morimune, CSAC Senior Legislative Advocate 
  Michaela Schunk, CSAC Legislative Analyst 
 
RE: ACTION ITEM: Proposition 36  
  

 
RECOMMENDATION 
Staff recommends the CSAC Administration of Justice (AOJ) policy committee takes NO POSITION 
on Proposition 36 (Initiative 23-0017A1). CSAC does not take positions on legislative measures that 
create a new crime or enhance penalties, as explained below. Additionally, CSAC membership will 
likely be divided on the components of this measure. Expanded reasoning behind the staff 
recommendation is included further in this memo. 

 
CSAC BALLOT MEASURE REVIEW AND POSITION PROCESS 
CSAC policy committees may recommend a position of Support, Oppose, or Neutral on a measure, or may 
take no position. The policy committee’s recommendation will be considered by the CSAC Executive 
Committee, and the Executive Committee’s recommendation will be considered by the CSAC Board of 
Directors. More information regarding CSAC’s policy for consideration of and positioning on statewide 
initiatives is available in the Policies and Procedures Manual, beginning on page 11. 
 
MEASURE STATUS AND TITLE 
This measure was received by the Office of the Attorney General in September 2023 and will appear on the 
November 5, 2024, General Election Ballot. The proponents filed more than 601,317 valid signatures with 
the Secretary of State’s Office by the June 2024 deadline, surpassing the signature requirement1 to go 
before the voters. Initiatives are often known by many labels or titles, and while this memo will refer to the 
measure exclusively as Proposition 36, the following is a short list of labels or titles that appear in the media 
and elsewhere: 

 

• As Assigned by the Secretary of State’s Office: Proposition 36 

• Secretary of State’s Title: Allows Felony Charges and Increases Sentences for Certain Drug and Theft 
Crimes  

• As Assigned by the Office of the Attorney General: Initiative 23-0017A1 

• Proponent’s Title: The Homelessness, Drug Addiction, and Theft Reduction Act 

 
MEASURE SUMMARY 
What follows are descriptions of Proposition 36, as provided by the California Secretary of State (SOS) and 
the proponents of the ballot measure, Californians for Safer Communities. The estimated fiscal impact by 

                                             
1 The current initiative signature requirements according to the California Constitution, Article II, Section 8(b) and 
Elections Code section 9035 are as follows: for an Initiative Statute: 546,651; for an Initiative Constitutional 
Amendment: 874,641. Learn more: https://www.sos.ca.gov/elections/ballot-measures/how-qualify-initiative.  

https://www.counties.org/sites/main/files/file-attachments/csac_policies_and_procedures_manual_-_updated_jan._14_2021.pdf
https://www.sos.ca.gov/elections/ballot-measures/how-qualify-initiative
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the Legislative Analyst and Director of Finance (DOF) and provided by the SOS2 may be found on page 5 
under POLICY AND FISCAL CONSIDERATIONS. 
 
California Secretary of State 

 
ALLOWS FELONY CHARGES AND INCREASES SENTENCES FOR CERTAIN DRUG AND THEFT CRIMES. INITIATIVE 
STATUTE. 
Allows felony charges for possessing certain drugs, including fentanyl, and for thefts under $950—both 
currently chargeable only as misdemeanors—with two prior drug or two prior theft convictions, as 
applicable. Defendants who plead guilty to felony drug possession and complete treatment can have 
charges dismissed. Increases sentences for other specified drug and theft crimes. Increased prison 
sentences may reduce savings that currently fund mental health and drug treatment programs, K-12 
schools, and crime victims; any remaining savings may be used for new felony treatment [programs]. 
 
Proponents – Californians for Safer Communities 

 
ADDRESSES ORGANIZED AND SERIAL RETAIL THEFT 
Smash-and-grab robberies and retail theft are harming businesses and residents in California because those 
who commit these crimes know they’ll get away with it, even if they’re caught. This measure will hold repeat 
offenders accountable for the safety of our communities, rather than putting them back on the streets. 
 
CONFRONTS THE FENTANYL CRISIS IN OUR COMMUNITIES 
The fentanyl crisis has reached alarming levels and is now responsible for 20 percent of youth deaths in 
California. This measure will define fentanyl as a hard drug, hold individuals convicted of trafficking fentanyl 
accountable, and grant judges greater discretion in sentencing drug traffickers. 
 
PRIORITIZES MENTAL HEALTH AND DRUG TREATMENT 
Breaking the cycle of repeat offenders means addressing the many root causes of retail theft. This measure 
provides critical mental health, drug treatment services, and job training within our justice system for 
people who are homeless and suffering from mental illness or struggling with substance abuse. 
 
BACKGROUND 
Crime Classification(s) 
Crimes generally are classified into one of three categories, from the most to least severe: felonies, 
misdemeanors, and infractions. There are important subcategories within these classifications, especially 
in the felony class. Sentencing changes enacted pursuant to 2011 Public Safety Realignment mean that 
individuals convicted of certain lower-level felonies (described as non-serious, non-violent, non-sex 
offenses) serve their sentences in county jail. Prior to 2011 Realignment, felony sentences generally were 
served in state prison.  
 
Proposition 47 (2014) 

                                             
2 Note: this summary and estimate is provided by the Legislative Analyst and Director of Finance. It is available via 
the following link on the Secretary of State’s website: https://www.sos.ca.gov/elections/ballot-measures/qualified-
ballot-measures.  

https://www.sos.ca.gov/elections/ballot-measures/qualified-ballot-measures
https://www.sos.ca.gov/elections/ballot-measures/qualified-ballot-measures
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Proposition 47, approved by voters in 2014, requires misdemeanor rather than felony sentencing for 
specified low-level property and drug crimes, and permits incarcerated persons previously sentenced for 
these reclassified crimes to petition for resentencing. State savings from reduced incarceration costs, 
determined annually by DOF, are deposited yearly in the Safe Neighborhoods and Schools fund established 
through the measure.  
 
25 percent of the savings is allocated to the California Department of Education to administer grants that 
reduce truancy, support at-risk students, and improve outcomes; 10 percent is allocated to the Victim 
Compensation and Government Claims Board Savings to administer grants to trauma recovery centers that 
provide crime victim services; and 65 percent is allocated to the Board of State and Community Corrections 
(BSCC) under the Proposition 47 grant program for public agencies delivering mental health services, 
substance use disorder treatment and diversion programs that reduce recidivism. These grants, which are 
awarded competitively, may serve both adults and juveniles and can be used for housing-related assistance 
and other community-based supportive services, including job skills training, case management or civil legal 
services pursuant to AB 1056 (Chapter 438, Statutes of 2015). The BSCC requires that at least 50 percent of 
the award made to grantees is passed through to community-based service providers.  
 
According to the BSCC, an evaluation of the BSCC’s Proposition 47 grant program “suggests participants 
who received services made available by the 2014 voter-approved initiative are substantially less likely to 
recidivate compared to those traditionally incarcerated in California.”3 The most recent evaluation, for 
Cohort II, is linked as the “Proposition 47 Cohort II Statewide Evaluation Report” under MATERIALS AND 
RESOURCES. 

 
Legislative Responses 
Policymakers have engaged in robust conversation about potential changes to Proposition 47, buoyed by 
alarming incidents of organized retail thefts (often referred to as “smash-and-grabs”).  

 
In June 2023, 66 members4 of the Legislature requested that the Little Hoover Commission (LHC) research 
and report on retail theft in California. Then, in late 2023, the California State Assembly’s Select Committee 
on Retail Theft was announced by Speaker Robert Rivas, followed shortly thereafter by the Governor’s 
release of a framework to address the heightened concern around  organized retail theft in January of this 
year. The Legislature responded in kind, with both the Assembly and the Senate unveiling legislative 
packages aimed at mitigating the public safety, economic, and social impacts of theft. In total, the Assembly 
and Senate held five hearings on retail theft and fentanyl response. Earlier this month, the LHC published 
its report, which concluded: 
 

“Looking at available data, the Commission found that, despite a recent uptick, reported retail theft remains 
at roughly the same level as during the 2010s and lower than it was in earlier decades. Like many crimes, 
retail theft is undoubtedly underreported, but the report notes that by its nature, the level of underreporting 

                                             
3 Board of State and Community Corrections. Proposition 47 Grant Program: 
https://www.bscc.ca.gov/s_bsccprop47/.  
4 California Legislature Letter Request to Research and Report on Retail Theft in California (June 14, 2023): 
https://lhc.ca.gov/wp-content/uploads/LegislativeRequestLetter.pdf.  

https://www.gov.ca.gov/wp-content/uploads/2021/12/Real-Public-Safety-Plan-12.17.21.pdf
https://a51.asmdc.org/press-releases/20240409-speaker-robert-rivas-assembly-lawmakers-announce-comprehensive-bipartisan
https://sd02.senate.ca.gov/sites/sd02.senate.ca.gov/files/pdf/Working%20Together%20for%20a%20Safer%20CA_0.pdf
https://www.bscc.ca.gov/s_bsccprop47/
https://lhc.ca.gov/wp-content/uploads/LegislativeRequestLetter.pdf
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is difficult to measure. The Commission concluded that more detailed crime data is needed for policymakers 
to craft an evidence-based response.”5  
 

STAFF COMMENTS 
While in recent years, retail theft, property crimes, and opioid and fentanyl use have been statewide 
priorities, strategies on how to best address these issues have varied and opinions are divided. CSAC’s 
diverse membership is no different, as supervisors are divided on this measure. There are boards of 
supervisors, and individual supervisors, who are inclined to support the initiative with recognition that there 
must be immediate policy changes. Many believe that establishing harsher penalties will provide greater 
incentives for law enforcement to arrest individuals committing crimes, provide additional tools for 
prosecutors to attain convictions – which in turn will reduce homelessness, drug use, and retail theft. 
Conversely, other county boards of supervisors and individual supervisors are inclined to oppose with 
concerns around the overall public safety and fiscal impacts of the measure, citing existing prosecutorial 
authority and reinforcing relatively low crime rates in recent years. Reasonable minds can – and do – differ 
on the relative merits of these policy changes. 
 
RECORDED SUPPORT AND OPPOSITION 
 
Recorded Support 
Proposition 36 has support from a broad coalition. The main proponent is Californians for Safer 
Communities6, led by support from district attorneys, large retailers, elected officials, small business 
owners, law enforcement agencies, veterans, and trade associations. For a list of financial supporters see 
the SOS’ Campaign Finance Activity Propositions & Ballot Measures page.  

 

• Argument in Favor of Proposition 367 

• Rebuttal to Argument Against Proposition 36 
 
Recorded Opposition 
Generally, opposition to Proposition 36 comes from those in favor of existing law. Governor Gavin Newsom, 
Senate President Pro Tem Mike McGuire, and Speaker Robert Rivas led efforts in developing alternatives to 
Proposition 36 through their legislative package as well as a potential competing ballot measure that 
ultimately did not move forward. Proposition 36 will also likely face opposition from various criminal justice 
reform, human rights, faith-based, and labor organizations, in addition to many current and former 
legislators and other elected officials that supported Proposition 47 (2014). For a list of financial opponents 
see the SOS’ Campaign Finance Activity Propositions & Ballot Measures page. 
 

• Argument Against Proposition 36 

• Rebuttal to Argument in Favor of Proposition 36 

                                             
5 Retail Theft: A Data-Driven Response for California. Report #280. July 2024. Little Hoover Commission. Access at: 
https://lhc.ca.gov/report/retail-theft/.  
6 See full list of supporters under MATERIALS AND RESOURCES. Note: this information is subject to change. 
7 The law requires the Secretary of State's Office to place the Official Voter Information Guide on public display for 20 
days before publishing and distributing to voters. The public inspection period is from July 23, 2024, through August 
12, 2024: https://www.sos.ca.gov/elections/public-display.  

https://casafecommunities.com/our-coalition/
https://casafecommunities.com/our-coalition/
https://cal-access.sos.ca.gov/Campaign/Measures/
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-arg-in-favor.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-rebut-arg-against.pdf
https://www.gov.ca.gov/2024/07/01/state-leaders-announce-ballot-measure-to-crack-down-on-property-crime-and-fentanyl/#:~:text=The%20proposed%20ballot%20measure%20would,resources%20for%20drug%20treatment%20programs.
https://cal-access.sos.ca.gov/Campaign/Measures/
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-arg-against.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-rebut-arg-in-favor.pdf
https://lhc.ca.gov/report/retail-theft/
https://www.sos.ca.gov/elections/public-display
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POLICY AND FISCAL CONSIDERATIONS 
At its core, Proposition 36 is an effort to amend portions of Proposition 47. CSAC opposed Proposition 47 
in 2014. While the staff recommendation was, as it is now, to take no position, the Board deliberated and 
decided to oppose the measure. Staff recommendations on ballot measures do not dictate the final 
association-wide position; the members do. Staff base recommendations on the Board-adopted CSAC Policy 
Platform.  

 
Consistent with the AOJ platform, generally speaking, CSAC does not weigh-in on legislative or ballot 
measures that create a new crime or changes to existing penalties for crimes. For example, CSAC did not 
take a position on the original Three Strikes initiative in the 1990s, nor did CSAC take a position on the Three 
Strikes reform measure of 2012 (Proposition 36).  

 
However, CSAC opposed the 2000 initiative (Proposition 21) that made it easier to charge juveniles in the 
adult court based on increased costs. 

 
CSAC Platform 
Every legislative session, there are dozens, if not hundreds, of bills that propose to create a new crime or 
enhance a penalty.  CSAC does not take a position on these bills for two primary reasons. First, there is an 
inherent conflict in the county criminal justice structure, with county responsibilities spanning both the 
prosecution and defense functions. The very nature of that structure limits CSAC advocacy on these policy 
matters. Secondly, given the diverse perspectives amongst all 58 counties about the relative benefits of a 
stricter versus more lenient penalty structure, arriving at a consensus across counties on the 
appropriateness and effectiveness of reforming Proposition 47 is unlikely. Ultimately, CSAC has no specific 
policy platform guidance related to sentencing reforms, and it will remain so, unless statewide consensus 
can be reached.   

 
The estimated fiscal impact of Proposition 36 on state and local governments, by the Legislative Analyst’s 
Office and Department of Finance,8 is as follows: 

 
Summary of Estimate by Legislative Analyst and Director of Finance of Fiscal Impact on State and Local 
Governments 
The fiscal estimate indicates increased state criminal justice system costs ranging from several tens of 
millions of dollars to the low hundreds of millions of dollars annually, primarily due to an increase in the 
state prison population and state court workload. Some of these costs could be offset by reductions in state 
spending on local mental health and substance use services, truancy and dropout prevention, and victim 
services due to requirements in current law. Increased local criminal justice system costs potentially in the 
tens of millions of dollars annually, primarily due to an increase in local court-related workload and a net 
increase in the number of people in county jail and under county community supervision.9 

                                             
8 Note: this summary and estimate is provided by the Legislative Analyst and Director of Finance. It is available via 
the following link on the Secretary of State’s website: https://www.sos.ca.gov/elections/ballot-measures/qualified-
ballot-measures.  
9 Qualified Statewide Ballot Measures, California Secretary of State: https://www.sos.ca.gov/elections/ballot-
measures/qualified-ballot-measures.  

https://www.sos.ca.gov/elections/ballot-measures/qualified-ballot-measures
https://www.sos.ca.gov/elections/ballot-measures/qualified-ballot-measures
https://www.sos.ca.gov/elections/ballot-measures/qualified-ballot-measures
https://www.sos.ca.gov/elections/ballot-measures/qualified-ballot-measures
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CSAC Membership 
As referenced above, and perhaps most importantly, we anticipate that the CSAC membership will be 
divided on this measure. While we are aware of individual supervisors who have weighed-in on the 
measure, there are likely others that will be inclined to support or oppose for a variety of reasons.  
 
STAFF CONTACTS 

• Ryan Morimune, CSAC Senior Legislative Advocate at rmorimune@counties.org 

• Michaela Schunk, CSAC Legislative Analyst, mschunk@counties.org 

 
MATERIALS AND RESOURCES 

• Initiative 23-0017 – “The Homelessness, Drug Addiction, and Theft Reduction Act” Full Text 

• Proposition 36 Coalition – Californians for Safety Communities 

• Governor Newsom: Real Public Safety: A Plan to Fight and Prevent Crime in California 

• Public Policy Institute of California (PPIC): Crime Data on Retail Theft and Robberies in California  

• Board of State and Community Corrections (BSCC): Proposition 47 Cohort II Statewide Evaluation 

• Judicial Council of California: Proposition 47 FAQs 

• California State Assembly Select Committee on Retail Theft 

• Legislative Analyst’s Office (LAO) Review of Proposed Statutory Initiative – October 2023 

              
SECRETARY OF STATE OFFICIAL VOTER INFORMATION GUIDE 

• Ballot Label (PDF) 

• Title & Summary (PDF) 

• Legislative Analysis (PDF) 

• Argument in Favor (PDF) 

• Rebuttal to Argument in Favor (PDF) 

• Argument Against (PDF) 

• Rebuttal to Argument Against (PDF) 

• Text of Proposed Law (PDF) 

• Summary Information (PDF) 

 
 

 
 

mailto:rmorimune@counties.org
mailto:mschunk@counties.org
https://oag.ca.gov/system/files/initiatives/pdfs/23-0017A1%20%28Drug%20Addiction%20%26amp%3B%20Theft%20Reform%29.pdf
https://voteyesprop36.com/our-coalition/
https://www.gov.ca.gov/wp-content/uploads/2021/12/Real-Public-Safety-Plan-12.17.21.pdf
https://www.assembly.ca.gov/system/files/2023-12/PPIC%20Handout%20-%20FINAL.pdf
https://www.bscc.ca.gov/wp-content/uploads/2024/02/H-2-Proposition-47-Cohort-2-Final-Evaluation-Report-FINAL-1.pdf
https://www.courts.ca.gov/documents/Prop47FAQs.pdf
https://www.assembly.ca.gov/committees/selectcommitteeonretailtheft
https://lao.ca.gov/ballot/2024/prop36-110524.pdf
https://lao.ca.gov/ballot/2024/prop36-110524.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-ballot-label.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-title-summary.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-leg-analysis.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-arg-in-favor.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-rebut-arg-in-favor.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-arg-against.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-rebut-arg-against.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36-text.pdf
https://elections.cdn.sos.ca.gov/statewide-elections/public-display/prop-36.pdf
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 July 31, 2024 
 
To:  CSAC Administration of Justice (AOJ) Policy Committee  
 
From:  Ryan Morimune, CSAC Senior Legislative Advocate  

Michaela Schunk, CSAC Legislative Analyst 
 

Re:  RECORDED SUPPORT AND OPPOSITION – Proposition 36 
 
 
SUPPORT 
 
Proposition 36 has support from a broad coalition. The main proponent is Californians for Safer 
Communities, led by support from district attorneys, large retailers, elected officials, small 
business owners, law enforcement agencies, veterans, and trade associations. For a list of financial 
supporters see the SOS’ Campaign Finance Activity Propositions & Ballot Measures page. 
 
OPPOSITION 
 
Generally, opposition to Proposition 36 comes from those in favor of existing law. Governor Gavin 
Newsom, Senate President Pro Tem Mike McGuire, and Speaker Robert Rivas led efforts in 
developing alternatives to Proposition 36 through their legislative package as well as a potential 
competing ballot measure that ultimately did not move forward. Proposition 36 will also likely 
face opposition from various criminal justice reform, human rights, faith-based, and labor 
organizations, in addition to many current and former legislators and other elected officials that 
supported Proposition 47 (2014). For a list of financial opponents see the SOS’ Campaign Finance 
Activity Propositions & Ballot Measures page.  

https://voteyesprop36.com/our-coalition/
https://voteyesprop36.com/our-coalition/
https://cal-access.sos.ca.gov/Campaign/Measures/
https://www.gov.ca.gov/2024/07/01/state-leaders-announce-ballot-measure-to-crack-down-on-property-crime-and-fentanyl/#:%7E:text=The%20proposed%20ballot%20measure%20would,resources%20for%20drug%20treatment%20programs.
https://cal-access.sos.ca.gov/Campaign/Measures/
https://cal-access.sos.ca.gov/Campaign/Measures/
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Communities 
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Theft 
 

 
 

https://oag.ca.gov/system/files/initiatives/pdfs/23-0017A1%20%28Drug%20Addiction%20%26amp%3B%20Theft%20Reform%29.pdf
https://oag.ca.gov/system/files/initiatives/pdfs/23-0017A1%20%28Drug%20Addiction%20%26amp%3B%20Theft%20Reform%29.pdf
https://voteyesprop36.com/our-coalition/
https://voteyesprop36.com/our-coalition/
https://www.gov.ca.gov/wp-content/uploads/2021/12/Real-Public-Safety-Plan-12.17.21.pdf
https://www.gov.ca.gov/wp-content/uploads/2021/12/Real-Public-Safety-Plan-12.17.21.pdf
https://www.assembly.ca.gov/system/files/2023-12/PPIC%20Handout%20-%20FINAL.pdf
https://www.assembly.ca.gov/system/files/2023-12/PPIC%20Handout%20-%20FINAL.pdf
https://www.bscc.ca.gov/wp-content/uploads/2024/02/H-2-Proposition-47-Cohort-2-Final-Evaluation-Report-FINAL-1.pdf
https://www.bscc.ca.gov/wp-content/uploads/2024/02/H-2-Proposition-47-Cohort-2-Final-Evaluation-Report-FINAL-1.pdf
https://www.courts.ca.gov/documents/Prop47FAQs.pdf
https://www.assembly.ca.gov/committees/selectcommitteeonretailtheft
https://www.assembly.ca.gov/committees/selectcommitteeonretailtheft

