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MEMORANDUM REGARDING OPENING COMMENTS ON THE SCOPING MEMO AND SAFETY AND ENFORCEMENT DIVISION REPORT
Investigation (I.) 19-11-013 (Investigation on the Commission’s Own Motion on the Late 2019 Public Safety Power Shutoff Events)

A. Background
On June 10, 2020, the California Public Utilities Commission (CPUC) issued the Safety and Enforcement Division’s Public Report on the Late 2019 Public Safety Power Shutoff (PSPS) Events (SED Report).  On August 3, 2020, Assigned Commissioner Batjer issued a Scoping Memo and Ruling.   The Scoping Memo and Ruling set forth the following issues to be addressed in this proceeding:

1. Evaluation of the Implementation of 2019 PSPS Events.  Did Pacific Gas and Electric (PG&E), Southern California Edison (SCE) and San Diego Gas & Electric (SDG&E) in October and November 2019 comply with the criteria set forth in D.19-05-042 and other applicable laws and regulations when pro-actively de-energizing and their power lines?

2. Corrective Actions based on 2019 PSPS Events. What corrective actions should the CPUC require of PG&E, SCE and SDG&E for any failure in late 2019 to comply with the then-existing PSPS Guidelines?

Parties were also directed to comment on the SED Report.  PG&E, SCE and SDG&E submitted their Opening Comments on September 2, 2020.  In addition, on October 16, 2020, the following 10 parties submitted Opening Comments: Acton Town Council (Acton), Center for Accessible Technology (CforAT), City of San Jose (San Jose), Joint CCAs,
 Joint Communications Parties,
 Joint Local Governments,
 Mussey Grade Road Alliance (Mussey), Public Advocates Office (PAO), Small Business Utility Advocates (SBUA), and The Utility Reform Network (TURN).
The parties’ Opening Comments are summarized below with the investor-owned utilities’ (IOUs’) Opening Comments being summarized first.  The focus of this memorandum will be on the non-utility parties’ Opening Comments on Evaluation of the Implementation of 2019 PSPS Events, Corrective Actions based on 2019 PSPS Events and the SED Report.
B. Investor-Owned Utilities’ (IOUs’) Opening Comments

PG&E: PG&E agreed with many of the SED Report’s observations about the ways PG&E’s actions during the Late Fall 2019 PSPS events were inadequate or could have been improved, but PG&E has been working diligently on its own initiative  as well as in response to the CPUC’s guidelines in R.18-12-005.  PG&E believes certain of the SED Report’s recommendations can eb agreed to immediately, several others should be discussed in the next phase of R.18-12-005 and a few others are in the scope of R.18-12-005 and should not be addressed in this proceeding.  PG&E also believes that a further “compliance investigation” is needed or in the public interest.  PG&E’s Opening Comments can be found HERE.   
SCE: SCE argues that its actions in 2019 were consistent with controlling law, both at the time of the PSPS events, and now.  SCE claims that it appropriately deployed the late-2019 PSPS events, as authorized by statute and the CPUC, to protect public safety.  SCE contends that the focus of this proceeding should be on compliance with newly issued PSPS guidelines and modifications to those guidelines and not corrective actions for previous actions.  SCE’s Opening Comments can be found HERE.  
SDG&E: SDG&E also claims that it complied with the applicable laws and regulations when pro-actively de-energizing and re-energizing power lines during the October and November 2019 PSPS vents.  SDG&E also states that it has initiated corrective actions since late 2019, including focusing on identifying ways to mitigate the scope and duration of PSPS events for its customers.  SDG&E alleges that it has already implemented several strategies in that regard and will continue to do so over the longer term.  Among its new near-term PSPS mitigation steps, SDG&E is implementing the strategic undergrounding of power lines, adding sectionalizing devices, adding backup generation solutions for customers, and installing microgrids.  SDG&E’s Opening Comments can be found HERE.  
C. Parties’ Opening Comments on Evaluation of the Implementation of 2019 PSPS Events
Acton: Acton took issue with SCE’s Opening Comments; specifically, SCE’s request that the CPUC view its late-2019 PSPS events through a “lens of continuous improvement.”  Acton believes that the CPUC should take a comprehensive, honest and unvarnished view of SCE’s actions and render its decision accordingly.  Acton alleges that SCE did not comply with the regulations in effect at the time the events occurred.  Acton’s Opening Comments can be found HERE.   
CforAT: CforAT states that the IOUs have routinely failed to consider and respond to public safety risks, instead of externalizing them onto their customers directly and the local governments that have been forced to fill the gap.  The need to address this failure is the most pressing issue facing the CPUC.  As to SDG&E, CforAT takes issue with the fact that it “cannot” provide a specific time for when the PSPS will start or information about event duration or end times with any specificity.  As to SCE, CforAT recommends that the CPUC hold SCE accountable for its failure in 2019 and again in 2020 to provide confirmed notice of shutoff events to all of its impacted medical baseline customers.  As to PG&E, CforAT appreciates PG&E’s acceptance of various problems identified in the SED Report and its commitment to adopt various recommendations.  However, CforAT believes that an accounting is necessary for the harms experienced by individuals and communities during PG&E’s PSPS events.  CforAT’s Opening Comments can be found HERE.   
Joint CCAs: Evaluating the implementation of the 2019 outage events requires a two-step analysis: (1) the CPUC must determine whether each 2019 outage event qualifies as a PSPS and (2) then the CPUC must assess whether each event was conducted in a manner that complies with all other relevant statutory and regulatory requirements that were in effect at the time of the outages.  None of PG&E’s 2019 outage events qualify as a valid PSPS event because PG&E failed to satisfy the Resolution ESRB-8 criteria.  PG&E failed to determine whether the wildfire risks outweighed the outage risks for large-scale outages prior to making its decisions to de-energize.  The CPUC should also reject the claim that PG&E’s 2019 outages were necessary to protect public safety.  The Joint CCAs also question whether SCE and SDG&E’s 2019 outages qualify as valid PSPS events.  The Joint CCAs’ Opening Comments are not yet available on-line.
Joint Communications Parties: Post-event reports must demonstrate that the benefits of each PSPS event outweighed its potential public safety risk.  The Joint Communications Parties’ Opening Comments can be found HERE.  
Joint Local Governments: Due to the utilities’ failures to implement, effectively or at all, the then-existing de-energization requirements were pervasive and showed a troubling disregard for the practical realities of de-energization, the CPUC must clearly articulate a going-forward reasonableness review for de-energization events; order bill credits of $100 for residential customers, $250 for commercial customers and $100,000 for local governments that activated their Emergency Operations Centers during the 2019 de-energizations; and order financial penalties in the form of disallowed cost recover of approximately $45.3 million for PG&E and $15.1 million for SCE.  The IOUs choice to forgo doing the hard but necessary work of properly preparing for de-energization was a failure of common sense and a failure to meet their obligation to provide safe and reliable service to their customers.  The IOUs failed to implement many of the CPUC mandates.  The Joint Local Governments’ Opening Comments can be found HERE.   
Mussey: Efforts by the IOUs to show their decisions to shut off power were a last resort were generally cursory and unconvincing.  Data collection and rapid deployment of remedial measures will allow infrastructure to operate safely at higher thresholds.  Sectionalization information provided by utilities in their 2019 post-event reports was of limited value.  The CPUC should take an active role in identifying and quantifying harm from PSPS events.  Mussey discovered strong statistical evidence that PG&E complaints and claims are strongly suppressed when compared to SCE and SDG&E, with a much weaker but similar effect seen in the comparison of SCE and SDG&E.  Mussey’s Opening Comments can be found HERE.  

PAO: PG&E failed to notify thousands of critical facilities and priority notification entities ahead of de-energization, posing a serious public safety risk.  SCE’s process for advance notification was inadequate and could not be verified.  A standardized approach is necessary for determining which critical facilities should receive the 48 to 72 hours advance notification.  SDG&E provided 24 hours’ notice to all impacted medical baseline customers.  PG&E and SCE failed to provide 24 to 48 hours’ notice to over 20% of all affected customers and 40% of the affected medical baseline customers for some de-energization events.  SCE failed to provide more than 20% of all other affected customers with any advance notice during two events.  The IOUs failed to fully report the extent of their failures to comply with the advance notification timeline requirements for all affected customers.  All three IOUs failed to notify a majority of customers immediately before re-energization and 20% or more of their customers when re-energization was complete.  There were issues with the IOUs’ compliance with the requirement to communicate estimated start time, estimated duration and estimated time to full restoration.  SDG&E displayed best practices when estimating duration of de-energization events and for improving the estimates over time.  All three IOUs failed to fully describe how they weighed the benefits of de-energization against the public safety risks in their decision-making process.  PAO’s Opening Comments can be found HERE.  

San Jose: These comments are limited to the PG&E October 9 and 26 PSPS Events which demonstrated an overall lack of preparation and commitment to take its responsibility to safely de-energize seriously.  The lack of effort on PG&E’s part caused hundreds of customers to experience adverse effects and local governments to dedicate time and resources unnecessarily, as the problems could have been avoided with adequate planning.  San Jose’s Opening Comments can be found HERE.  

SBUA: The IOUs failed to consider public safety risks of PSPS events and failed to ensure that PSPS events are actually a necessary choice of last resort.  In addition, the IOUs did not adequately assess the likelihood of equipment failure nor did they sufficiently evaluate public safety risks of de-energization and therefore did not determine that the benefits of de-energization outweighed the potential public safety risks.  SBUA’s Opening Comments can be found HERE.  

TURN: PG&E did not conduct a cost benefit analysis and does not have any supporting documents or workpapers.  SCE readily admits that it does not perform event-specific analyses of whether the benefits outweigh the costs of a PSPS event.  SDG&E did not conduct a cost benefit analysis and does not have any supporting documents or workpapers.  TURN’s Opening Comments can be found HERE. 
D. Parties’ Opening Comments on Corrective Actions based on 2019 PSPS Events.
Acton: Acton made several recommendations regarding corrective actions for SCE.  These include prior to each event there must be confirmation of sufficient backup power capabilities for telecommunication facilities prior to future PSPS events and development of PSPS impact mitigation measures.  Future SCE post-event reports must do the following: (1) record and track complaints regarding PSPS events, (2) identify of critical facility failures in post-event reports, (3) provide information regarding the total number of customers that were affected by each event and length of time they lost power, (4) explain how sectionalization was considered, (5) provide all critieria that was relied upon to initiate the de-energization, (6) disclosure of the extent to which the events hindered evacuation, fire-fighting and other emergency response efforts, and (7) disclosure of the extent to which the events caused or contributed to situations and circumstances that threatened public health and safety.  Lastly, Acton provides recommendations specific to North Los Angeles County including providing criteria that was relied upon to initiate de-energization, providing a matrix in table formats that shows all factors SCE considered in weighing the public safety benefits that would accrue from de-energization against the public detriment that would result from de-energization and identification of all customers who were improperly billed for electricity usage during a PSPS event and refund all amounts that were improperly billed.
CforAT: See Section E below.
Joint CCAs: PG&E clearly failed to conduct the basic analysis needed to establish that the 2019 outage events were necessary to protect public safety and as such, the CPUC should issue a Decision that (1) clarifies that none of PG&E’s 2019 outages qualify as valid PSPS events, (2) instructs PG&E to open up its claims process to begin compensating ratepayers and residents who were impacted by one or more of the 2019 events, (3) requires PG&E to engage in reasonable efforts to inform customers that were impacted by one or more of the 2019 outages of their right to claim compensation, (4) requires that all costs associated with processing claims associated with the 2019 outages be split between PG&E shareholders and ratepayers on a 50/50 basis and (5) requires that all claims and damages associated with the 2019 outages come from shareholder money.  If the CPUC determines one or more of PG&E’s 2019 outages does not qualify as a PSPS event, the CPUC should impose a fine.

Joint Communications Parties: The CPUC must conclude that there is no basis for the CPUC to determine that the late 2019 shutoffs were reasonable.  The CPUC should reiterate its requirements that the IOUs identify, qualify and balance both the benefits and risks of PSPS events in future post-PSPS event reports.

Joint Local Governments: The CPUC should clarify its process for conducting reasonableness reviews of each de-energization event, order bill credits for impacted customers, and consider imposing financial penalties.
Mussey: There should be requirements applied to all utilities to remediate the shortcomings seen in the 2019 reporting.  IOUs can demonstrate reasonableness of their thresholds by demonstrating that damage-causing winds are likely to occur in an area.  One corrective measure Mussey suggests is to analyze whether observed hazards and damages would have been mitigated if covered conductor had been in place.  Going forward, utilities need to provide both predicted and measured wind speeds at the circuit level for all circuits subject to de-energization.  Should remediation be required based on the 2019 outcomes, the CPUC should be as prescriptive as possible in detailing what information that it expects the IOUs to provide.
PAO: The CPUC should impose monetary fines on the IOUs for their failures to properly provide the requisite advance notice.  The CPUC should require PG&E and SCE to improve their notification processes to fully comply with the de-energization guidelines.  The CPUC should require the IOUs to report compliance with the notification requirements for each category in the post de-energization event reports.  PAO supports and recommends the CPUC adopt the corrective action set forth in the SED Report which requires improved coordination with public safety partners and comprehensive identification of critical facilities and infrastructure.  The CPUC must make clear that the timeframes for advanced notification are requirements that the IOUs must meet.  The CPUC must require IOUs to self-report non-compliance with the advance notification guidelines in their post-event reports.  The CPUC must swiftly adopt a standardized post-event reporting template for the IOUs to report de-energizations.
San Jose: San Jose counts 17 violations based on its experiences with PG&E’s handling of the October 9 and 26 PSPS events.  Penalties should be imposed on PG&E, but any penalties imposed should not be paid into the General Fund.  It would be more productive if PG&E were to put the money towards increasing their system hardening, wildfire mitigation, and PSPS event harm mitigation efforts.   
SBUA: The CPUC should affirm that IOUs share substantial responsibility for public safety consequences of widespread power loss.  The IOUs must ensure that PSPS events promote public safety and are absolutely necessary.  The IOUs must also catalogue public safety risks from PSPS events.  There should be uniform methods of soliciting public safety risk information.  There should also be action plans for areas subject to repeated PSPS events.  IOUs should be required to provide compensation for losses incurred by customers on account of any unreasonably-initiated de-energization.
TURN: The CPUC should penalize the IOUs for their failure to comply with CPUC requirements.  The CPUC should reject any argument from the IOUs that each PSPS event should be counted as one offense.
E. Parties’ Opening Comments on the SED Report.
CforAT: CforAT recommends that an additional investigation take place and the CPUC should consider an enforcement action against each of the IOUs, including penalties.  The CPUC must also provide support for vulnerable customers at risk of harm.
Joint Local Governments: The Joint Local Governments agree with the SED Report’s conclusion that the IOUs’ post-event reports contain no discussion of a comprehensive list of safety risks considered before de-energization and concludes that the IOUs did not weigh wildfire risk against the impact of de-energization on the public.  The Joint Local Governments had long argued that this was the case and why they had pushed so hard for the IOUs to engage in meaningful, robust, and continuous planning and coordination with local governments and other stakeholders.
Mussey: Mussey strongly supports a unified approach to wildfire and PSPS risk management led by the CPUC and/or the Wildfire Safety Division.
SBUA: The SED Report correctly identifies significant deficiencies in the IOUs’ conduct of late-2019 PSPS events.
� The Joint CCAs are Marin Clean Energy, Pioneer Community Energy, Sonoma Clean Power Authority, Central Coast Community Energy and the California Choice Energy Authority.


� The Joint Communications Parties are AT&T California and the California Cable and Telecommunications Association.


� The Joint Local Governments are the Counties of Kern, Marin, Mendocino, Napa, Nevada, San Luis Obispo, Santa Barbara, and Sonoma, and the City of Santa Rosa.
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